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EU LAW IN NON-EU COUNTRIES:
REFLECTIONS ON UKRAINIAN SUPREME COURT’S
JURISPRUDENCE ON ENERGY MATTERS

Following its accession to the Energy Community Treaty and the conclusion of the association agreement
with the EU, Ukraine implemented key EU acquis in energy by way of adoption of primary laws. They
incorporate “instruments of EU legal integration,” i.e. provisions not required in the EU but included to
ensure that the EU law is correctly transposed and applied in Ukraine. The Ukrainian Supreme Court in its
recent jurisprudence made conclusions on legal aspects of their application, namely: on the place of EU
case-law in the Ukrainian legal system, the value of opinions of the Energy Community Secretariat (ECS)
as well as the obligation to conduct consultations with the European Commission and the ECS. While the
acceptance of guidance from European institutions on application of EU acquis is commendable, there
seems to be room for improvement in the way the Supreme Court applies principles of EU law, in particular
related to the functioning of energy markets.
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1. Introduction

Ukraine is one of the countries which, not being
inthe European Union (EU), has formally committed
to implement EU energy law. Since 01 February
2011,! Ukraine joined the Energy Community where
it undertook to implement designated EU acquis in
the field of energy, environmental protection,
renewables, competition, statistics, and other fields
as adapted by the organs of this organization.

The Ukraine-EU Association Agreement
(UA-EU AA) fully effective since 01 September 2017
confirms in Article 278 the obligations under the
Energy Community Treaty and provides for self-
standing obligations to implement EU energy acquis
as specified in its annex XXVII. This annex was
lastly updated in 2019 by an Association Council
Decision,’ and through this adaptation additional
procedural obligations were imposed on Ukraine to

! Protocol of accession to Ukraine to the Treaty establishing the
Energy Community, https://zakon.rada.gov.ua/laws/show/994 a27#Text.

2 Association Agreement between the European Union and its
Member States, of the one part, and Ukraine, of the other part,
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A
02014A0529%2801%29-20211122.

* Decision No 1/2019 of the EU-Ukraine Association Council
of 8 July 2019 as regards the amendment of Annex XXVII to the
Association Agreement between the European Union and the
European Atomic Energy Community and their Member States, of
the one part, and Ukraine, of the other part, https://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=CELEX%3A22019D1599.
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guarantee the alignment of its legislation with the
EU law. In particular, mandatory prior consultations
with the European Commission were envisaged for
“any legislative proposal in the areas to be
approximated to the EU legal acts” as listed in that
Annex. This type of provision established an ex ante
procedural control over the conformity of future
Ukrainian legislation with international obligations
under UA-EU AA and the EU law from which they
emanate. Herein I term this and similar constructs
described below as “instruments of EU legal
integration.”

Several instruments of EU legal integration have
been embedded in primary acts which transpose the
EU acquis in energy in Ukraine. They present an
interesting topic for analysis, being intrinsically
exogenous to the Ukrainian legal system not yet part
of the EU legal space. The examination of their
interpretations by domestic courts at the intersection
with other rules of the Ukrainian law would allow
establishing their “real” normative content and
significance in comparison with rules of similar
order. Here, it should be noted that the EU legal
order dedicates a major role in observing compliance
with the EU law to national courts,* and if Ukraine
is to realize its ambition to accede to the EU, its

4 Monica Claes, The National Court’s Mandate in the European
Constitution (Oxford: Hart Publishing, 2006), https://doi.org/
10.5040/9781472563613.
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judiciary must be open to embrace a wider set of
norms and work out a convincing way to apply them
into the fabrics of real-life cases. While other aspects
of Ukraine-EU integration in energy have been
covered by the academia, no scholarly interest has
been dedicated to this particular topic.

This article seeks to demonstrate how selected
instruments of EU legal integration in energy are
interpreted and applied by the highest judicial
authority in Ukraine, i.e. Supreme Court (SC). It
firstly presents these instruments as they are set out
in the primary energy laws looking at provisions
where a role for the EU law or for the EU or Energy
Community bodies is provided. Based on the
analysis of almost 150 available SC judgements,
several cases are selected where judicial review
focuses on the application of the said legal
instruments and important conclusions are made in
this connection. The article gives a basic overview
of their plot and court reasoning. It ends with expert
reflections on the impact of these judgements on the
practical cause of EU integration at the level of
energy markets.

2. Instruments of EU Legal Integration
in Primary Law of Ukraine

At the primary law level, the adherence to EU
integration in the energy sector was highlighted in a
special provision included both in the Gas Market
Law (Article 2(2))° and in the later adopted
Electricity Market Law (Article 2(11)):¢

Public authorities as well as courts in applying
norms of this Law shall take into account the
practice of law application of the Energy Community
and the European Union, including decisions of the
Court of the European Union (European Court,
General Court), practice of the European
Commission and the Energy Community Secretariat
as regards application of acts of the European
Union listed in this article. (NB: EU legal acts
mentioned in these articles mostly come from the
EU’s Third Energy Package.)

These primary laws contain other provisions
destined to cement EU legal integration. Firstly,
they transpose key EU legal principles such as non-
discrimination, proportionality, and transparency.
Secondly, they earmark the role of the Energy
Community Secretariat (ECS) in further law
application going beyond regular functions copied

5 Verkhovna Rada of Ukraine, “On the Natural Gas Market”,
Law of Ukraine 329-VIII, adopted on 09 April 2015, https://zakon.
rada.gov.ua/laws/show/329-19#Text.

¢ Verkhovna Rada of Ukraine, “On the Electricity Market”,
Law of Ukraine 2019-VIII, adopted on 13 April 2017, https://zakon.
rada.gov.ua/laws/show/2019-19#Text.

from the EU (such as participation in the
transmission system operator (TSO) certification
and new infrastructure exemption procedures).
Under the primary laws, the ECS must be consulted
by public authorities before adopting important
secondary acts:

in the gas market — public service obligation
(PSO) resolutions, Licensing Conditions for all
types of licensed activity, Rules of Natural Gas
Supply (key document governing relations between
suppliers and consumers), Standard Contract for
Supply by the Last-Resort Supplier;

in the electricity market — PSO resolutions,
Methodology for formation of connection fee to
transmission and distribution systems, Methodology
for determination of total transfer capacity of
electricity interconnectors, Standard Contract for
sale of electricity under the “green” tariff.

Thirdly, according to Article 2(6) of the Electricity
Market Law, the Transmission System Code should
comply with the Energy Community acquis.

Finally, public authorities must report
information to the ECS, and market participants
have the obligation to satisfy ECS information
requests.

3. Selected Supreme Court Cases

The Ukrainian SC’s jurisprudence on the above-
mentioned primary laws is ample, but only few
decisions test the instruments of EU legal integration
specifically. Most prominently they were interpreted
intwo streams of SC’s cases: 1) acase No 826/9665/16
concerning the PSO Resolution in gas (the Gas PSO
Case); ii) a complex case consisting of several
lawsuits by several plaintiffs concerning tariffs on
electricity exports (the Electricity Tariff Case).

Judgments in these cases, inter alia, demonstrate
how supreme justices view the place of the EU case-
law in the Ukrainian legal system, the value of the
ECS opinions and the content of the obligation to
conduct consultations with the European
Commission and the ECS.

3.1. Brief Summary of Cases

a) Gas PSO Case

This case illustrates a long-standing struggle of
Ukraine to bring its gas prices to a market level.
When the Gas Market Law came into effect in
October 2015, the Government adopted a PSO
Resolution to protect households from a rapid
price increase. It imposed PSOs throughout the
supply chain from state-control gas producing
companies to suppliers of gas to households and
district heating companies. No spike of energy
costs thus took place.
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Later, pursuant to the International Monetary
Fund support conditions and the needed reforms
agenda, amendments to this resolution were passed
in April 2016 (the amended PSO Resolution) which
resulted in higher gas costs for households, religious
organizations, and district heating companies. In
addition, the amended PSO Resolution incorporated
the import-parity-based formula for calculation of
such prices.

The amended PSO Resolution was challenged in
court by several claimants, allegedly representing
consumers. In their lawsuit, claimants alleged, infer
alia, that gas prices specified in the amended PSO
Resolution were not economically justified as they
did not reflect the costs of production and sales of
locally produced gas, including the reasonable rate
of return (as opposed to the mix of locally produced
and imported gas which was actually supplied), and
that setting gas prices at an import-parity level
should be thus ruled out.

The legal battle lasted for 5 years (from 2016 till
late 2021). While lower courts sided with claimants
and invalidated the amended PSO Resolution, the
case ended with a supreme court (Cassation
Administrative Court) ruling’ and two lower court
judgements adopted on its basis. As a result, the
claimants’ case was dismissed, and the validity of
the amended PSO Resolution (by then already
expired) was confirmed.

b) Electricity Tariff Case

In this complex case, major exporters of
electricity from Ukraine, the DTEK Group and the
ERU Group, challenged amendments to the
Electricity Transmission Code which expanded the
scope of market participants required to pay
transmission and dispatch tariffs —two fees charged
by the Ukrainian TSO, Ukrenergo. Following these
amendments, such tariffs started to apply to
exporters of electricity from Ukraine (such as
DTEK and ERU). In court claimants complained,
inter alia, that the adopted changes violated Energy
Community and EU laws in contradiction to
Article 2 of the Electricity Market Law (as cited
above). The challenge also concerned the procedure
of adoption of the said changes: no consultations
with the European Commission allegedly took
place thus contravening the above-mentioned
Association Council Decision and the Ukrainian
law implementing that Decision.

This complex case involved two sets of
judgements giving divergent views on the matter. In
one of them, the SC’s Cassation Administrative

7 Supreme Court of Ukraine (Cassation Administrative Court),
Case 826/9665/16, 25 June 2020, https://reyestr.court.gov.ua/
Review/90073627.

Court by its decision of 08 September 20218
dismissed all claims and confirmed the validity of
the amendments, thus supporting the position of the
Regulator and Ukrenergo. In another one, the SC’s
Cassation Commercial Court in its decisions of
04 February 2021° and 08 June 2021'° upheld the
lawsuits and ordered that Ukrenergo was not entitled
to charge the tariffs to the complaining exporters.
This obvious clash of positions was acknowledged
by the SC’s Cassation Commercial Court which by
a decision of 22 September 2021 relayed the matter
to the SC’s Grand Chamber. In particular, it noted
that the two courts came to opposite conclusions as
to the need to apply decisions of the Court of Justice
of the EU (CJEU) as well as the legal status of
statements contained in the ECS letters and their
mandatory nature.

By decision of 03 August 2022' the Grand
Chamber resolved the latter case in favour of the
claimants; however, the previously adopted SC’s
Cassation Administrative Court decided in a
different case was left intact.

3.2. Supreme Court Conclusions on EU Law

In the Electricity Tariff Case, the SC’s Cassation
Administrative Court discovered that the procedure
of mandatory prior consultations prescribed in the
above-mentioned Association Council Decision for
“any legislative proposal in the areas to be
approximated to the EU legal acts listed in Annex
XXVII-B” does not apply to draft acts of the
Regulator. This conclusion was based on the
“guidelines for implementation of Annex XXVIIL.”
However, the author of this article could not locate
this document in public access.

In the same case, the SC’s Grand Chamber had
to respond to the claimant’s reliance on CJEU
judgment in FENS vs Slovak Republic,® where it
was found that a charge on electricity exports to
other Member States or third countries constituted
a measure having equivalent effect to quantitative
restrictions. The Grand Chamber noted that the
Cassation Administrative Court, when refusing to

8 Supreme Court of Ukraine (Cassation Administrative Court),
Case 640/3041/20, 08 September 2021, https://reyestr.court.gov.ua/
Review/99459130.

 Supreme Court of Ukraine (Cassation Commercial Court),
Case 914/935/20, 04 February 2021, https://reyestr.court.gov.ua/
Review/94696499.

"Supreme Court of Ukraine (Cassation Commercial Court),
Case 910/8044/20, 08 June 2021, https://reyestr.court.gov.ua/
Review/97559466.

"'Supreme Court of Ukraine (Cassation Commercial Court),
Case 910/9627/20, 22 September 2021, https://reyestr.court.gov.ua/
Review/99860467.

2Supreme Court of Ukraine (Grand Chamber), Case
910/9627/20, 03 August 2022, https://reyestr.court.gov.ua/Review/
105852859.

BFENS spol. s ro. v Slovenskd republika, Case C-305/17
(CJEU, 6 December 2018).
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consider conclusions in this CJEU case applied
anarrower reading of sources of law that a Ukrainian
court may apply. Relying on the above-cited
Article 2 of the Electricity Market Law, the Grand
Chamber concluded that CJEU case-law must be
read to establish the content of EU acquis which
this law seeks to implement. Therefore, similar to
the way decisions of the European Court of Human
Rights are read, courts must consider principles
which flow from the CJEU jurisprudence on
similar matters even where they directly concern
other countries.

3.3. Supreme Court Conclusions on ECS Powers

In the Gas PSO case, the Supreme Court was
asked to comment if the amended PSO Resolution
was properly adopted when no consultations with
the ECS had taken place. It first noted that
consultations did not equal approval. It then directed
lower courts to analyze the ECS powers based on
the Energy Community Treaty and relevant
Ukrainian laws in order to determine the legal force
and consequences of these consultations, the form
they should take, the scope of questions to be
covered etc. Based on this instruction, the lower
court!* found no exact mechanism (order, procedure)
for consultations with the ECS. It further could not
determine the requisite form of such consultations,
questions to be discussed and the character of their
outcome (advisory, informative or mandatory). For
these reasons, the lower court did not find sufficient
grounds to annul the amended PSO Resolution even
where no ECS consultations had taken place. It is
worth noting that this SC position is consistently
upheld, and in the most recent case the SC again
refused to accept the invalidity of an alleged PSO
act without the lower court first concluding on the
legal effect of ECS consultations.'’

In the Electricity Tariff case, the claimant relied
on findings made by the ECS in its Compliance
Note based on the same factual circumstances as
those in the case before the Ukrainian court.'® The
SC’s Grand Chamber found that under the Energy
Community Treaty the ECS monitored compliance
of the Parties with their treaty obligations. Thus, the
ECS’s official conclusions on this matter were
important to determine the content of EU acquis,
even where such findings were not part of the annual
report mentioned in the Energy Community Treaty.

4Sixth Appeals Administrative Court, Case 826/9665/16,
08 December 2021, https://reyestr.court.gov.ua/Review/101773110.

13 Supreme Court of Ukraine (Cassation Administrative Court),
Case 640/5884/19, 20 January 2022, https://reyestr.court.gov.ua/
Review/103029226.

'*Energy Community Secretariat. Compliance Note. ‘Ukraine —
electricity transmission and dispatch tariff with respect to the tariffs
for export and import’. CN 01/2020. 28 May 2020.

4. Concluding remarks

Instruments of EU legal integration are important
drivers of Ukraine’s practical accession to the EU
legal system. This jurisprudence sheds some light on
how the Ukrainian SC reads them and views the EU
energy law overall. In the latest decision of 3 August
2022, it made ground-breaking conclusions on the
usefulness of the EU case-law and of the ECS
opinions to interpret the EU acquis on which domestic
energy regulation is based. In this way, the dedicated
article of the Gas Market Law and the Electricity
Market Law finally took effect, thus unleashing a
major potential for EU legal integration in energy.

The SC’s conclusions on the use of CJEU
judgements may be helpful in overcoming the
unfortunate situation where legal provisions of EU
acquis were transposed into Ukraine’s primary laws
with errors. One example could be Article 24 of the
Electricity Market Law which transposes Article 17
of Regulation 714/2009:'7 While the EU law under
certain specific conditions allows exempting new
electricity interconnectors and their operators from
the legal regime of capacity allocation, tariff setting,
the use of congestion revenues and unbundling,
such an exemption under the Ukrainian law is
limited to capacity allocation only. This seemingly
small inconsistency is very serious in practice as it
undermines the whole purpose of this legal provision
which is to promote high-risk but necessary
transboundary investment projects and ensure
a uniform legal regime in all jurisdictions along the
construction route.

There are, however, points of discontent and
criticism which may be advanced in connection with
the SC’s decisions. For instance, the decision by the
SC’s Cassation Administrative Court has effectively
eliminated the need to conduct consultations with the
ECS where they are mentioned in the primary energy
laws. The SC decided not to rule on the matter and
only provided guidance to lower courts which then
opined that the primary laws were not sufficiently
clear as to the scope and formalities of such
consultations to make them a separate ground for
annulment of secondary acts. It is now for the
Government and the ECS to design a document
which would render the primary law provisions
effective again. It is however unclear whether this
conclusion will stand in the future in face of the
Grand Chamber judgement which seemingly
endorsed quite broad powers for the ECS.

17Regulation (EC) No 714/2009 of the European Parliament and
of the Council of 13 July 2009 on conditions for access to the
network for cross-border exchanges in electricity and repealing
Regulation (EC) No 1228/2003.
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Another comment directed at the Government
would concern the procedure of mandatory
consultations with the European Commission. It is
unfortunate that draft Regulator’s decisions fall
outside of this procedure. When adopted, these
documents have immediate and substantial effect on
the market. The blank expulsion of such acts from
mandatory consultations does not seem justified.
Plus, it is worrisome that guidelines on which the
SC relies are nowhere to be found in public access.

While the enabling effect of giving way to the
discussed instruments of EU legal integration must
be welcome, it is also important to ensure that
reliance on EU case-law or ECS opinions is not
blunt and divorced from the economic reality which
the EU law seeks to build. For instance, in the
Electricity Tariff Case the Grand Chamber seems to
have applied only isolated conclusions from the
relevant CJEU judgment and the ECS Compliance
Note. In particular, the court fully disregarded the
fact recognized by the ECS that Ukrenergo is not
part of the inter-transmission system operator
compensation mechanism governed by Regulation
838/2010'® which would allow the Ukrainian TSO
to recover costs for hosting cross-border flows.
According to the ECS, while “charging import and
export with tariff components which are associated
to internal activities and policies ... is not in line
with Article 41 of the Energy Community Treaty” as
was confirmed in the FENS case, Ukrenergo is
entitled “fo be compensated for the costs of hosting
cross-border flows.” When this cannot be achieved
through the said compensation mechanism, the
recovery of TSO costs associated with import/
export could be done by the Regulator through
“a specific access fee on scheduled import and export.”
Thus, the ECS in principle did not object to the
application of an export/import fee but rather to the
way in which it was determined. This means that the
ECS effectively disallowed the portion of the fee
which could not be attributed to costs related to
cross-border flows, i.e. the portion which the TSO

8 Commission Regulation (EU) No 838/2010 of 23 September
2010 on laying down guidelines relating to the inter-transmission
system operator compensation mechanism and a common regulatory
approach to transmission charging.

was by law required to collect as part of its tariffs to
compensate other market participants for
performance of PSOs in support of green energy
generation. The SC’s Grand Chamber instead ruled
that the complaining exporter from the DTEK
Group did not need to pay any part of the fee
charged, thus leaving Ukrenergo without a dedicated
income stream for hosting cross-border flows. One
important thing which the ECS did not seem to have
considered is that under the Electricity Market Law
no separate fee on scheduled import and export is
envisaged, so unless changes to the law are made,
the Regulator cannot single-handedly approve any
such separate fees. The Grand Chamber noted the
publication of a draft law to that effect on the
Regulator’s website in October 2020 but did not
consider that this draft was never adopted.

What seems missing from the said Grand
Chamber judgement is the application of the
principles and objectives of the Energy Community
Treaty (which mirror the EU fundamentals) and the
search for a result in regulation which is directed at
achieving those objectives. One illustrative case in
this connection could be the CJEU judgement in
Baltic Cable case' where the Court of Justice de
facto guided the Swedish court to rule contra legem
(i.e. in formal contradiction to the EU regulation)
but in furtherance of the principle of non-
discrimination and the fundamental rule that energy
undertakings must be working under such financial
conditions as to gain profits. This contrasts with the
SC’s judgement where EU case-law and the ECS
opinion were read in such a way as to actually
deprive the electricity TSO of proceeds from the
activity that it was actually performing.

The root cause of this judicial attitude could be
attributed to the limited understanding of the real
value of EU legal integration for the country, its
economy, markets and consumers. Ukraine here is
definitely not a unique case. It is thus essential to
step up joint efforts to educate Ukrainian judges on
matters of EU and Energy Community law and to
convince them that markets expect them to apply
national laws in the spirit of EU integration.

9 Baltic Cable AB v Energimarknadsinspektionen, Case
C-454/18 (CJEU, 11 March 2020).
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Bbaoanoesa €. B.

MPABO €C Y KPATHAX IO3A €C: PO3AYMHU ITPO CYAOBY IIPAKTUKY
BEPXOBHOI'O CYAY Y COEPI EHEPTETUKH

[Ticnst Toro, sk Yipaina npueaHanacs 1o Exepreriuunoro CriBToBaprcTBa Ta yKiiaia YTromy po acomiarlito
3 €C, Oys0 NpUAHATO HEOOXI/HI 3aKOHH JUIs IMIUIEMEHTAIlii aKTiB eHepreTnaHoro npasa €C B YkpaiHi, a came
3akoHH YKpainu «I[Ipo puHOK nmpupoaHoro razy» ta «IIpo pHHOK eNeKTpUYHOI eHeprii». Y X 3aKoHaX Mepe-
0aueHO TIOJIOKEHHSI, SIKI MOYKHA HA3BaTH 1HCTPYMEHTAaMH paBoBoi iHTerparii 3 €C. [nerbes mpo HOpMHU, sIKi He
BUMararoTbcs akramu €C, mpoTe cripsMoBaHi Ha 3a0e31edeHHsT KOPEKTHOTO BIIPOBaKeHHsI paBa €C B YkpaiHi.
TakiMu iHCTpyMEHTaMH €, HaIIPHUKIIaJl, BUIMOTa TIpo BpaxyBaHH pimens Cymay €C i mpaBo3acTOCOBHOT TPAKTH-
ku €Bpornericbkoi Komicii Ta Cekperapiary Eneprerranoro CriiBToBaprcTBa IMiJT 4ac 3aCTOCYBAHHS IIHX 3aKOHIB
OpraHamH JIep>KaBHOT BIaJH (30KpeMa Cy/IaMH), BUMOTa PO MPOBeeHHs KoHCyrbTaltiii 3 Cexperapiarom Enep-
rerrgHoro CriiBroBaprcTBa Tomo. OCOOIUBICTD IUX MOJIOKEHbD MOJISTAE B TOMY, 110 BOHH Iepe10aqaroTh B3ae-
MOJIiFO 31 CTOPOHHIMY JIJIs YKPATHCHKOT MPaBOBOT CUCTEMH eleMeHTaMu. BepxoBHuit CyJ1 y HEIO/IaBHIX pillleH-
HSIX Yy CIpaBax M0N0 OCKapKEHHS TIOJIOKEHHS MPO MOKIIAJICHHSI CIEIialIbHUX 000B’SI3KIB JUIsl 3a0e3IeueHHS
3araJlbHOCYCIUTBHUX THTEPECIB y TIporieci PyHKITIOHYBAHHS PUHKY TIPUPOIHOTO Ta3y Ta 3aCTOCYBaHHS Tapu(iB
Ha Iepe/iavy Ta JTUCTIeTYePChKe (OIepaTHBHO-TEXHOIOTIUHE) YIIPABIIHHS 0 SKCIIOPTEPIB eIEKTPUIHOT eHepril
HaBIB TIPABOBI TIO3MIIIT IIOJI0 3aCTOCYBAHHS ITMX TIOJIOKEHB. 30KpeMa, BiH BU3HAB 000B’SI30K CYJIiB BPaxOByBaTH
BHCHOBKH, HaBezieH1 B pimeHHsx Cyny €C Tta B odimiiiaux mo3uitisix Cekperapiary Enepreruanoro CriiBroBa-
PHCTBA MO0 TIyMaueHH 3MicTy HOpM 1paBa €C, siKi BIpOBaDKEHI 3a3HAYCHIMHE 3aKOHAMH. 3aTaJioM IIfO TIPaK-
THKY MOYKHA OIIIHHUTH SIK TIO3UTHBHY. [IpoTe neski aciekTr pimens BepxoBHoro Cyry, 30KkpeMa B YaCTHHI HEl0-
CTaTHHOTO BpaxyBaHHS MPHHIMIIB TpaBa €C, a came THX, IO € OCHOBOIO (DYHKIIIOHYBaHHS €HEPreTUIHNX
PHHKIB, BUKJIMKAFOTh KPUTHKY. BiIIOBITHE Cy0BE pillieHHS (PAaKTUIHO M030aBUIIO OTIepaTopa CHCTEMH Iepeadi
MOKITMBOCTI JUISI CTSTHEHHSI KOIITIB HA MTOKPUTTS BUTPAT, PEasIbHO TIOHECEHNX Ha 3a0e3MeUeHHs TPAHCKOPIOH-
HOI Tiepe/iadi eIeKTPHYIHOT €HEprii, 110 3arajioM He Y3TOKY€EThCS 3 MPUHIIMTIOM OKYITHOCTI JAisUTHOCTI OIeparo-
piB iH}pacTpykTypH Ha eHepreTnuHux puHKax €C. Kpim Toro, y pe3yasrari 3aCTOCYBaHHS MPABOBOT MO3HIIi
BepxoBHoro Cyny cyay HIKYMX THCTAHIIIA HE BU3HAIN OKPEMOIO MTiJICTABOIO JJIsl CKACYBaHHS akTa Ypsity Bij-
CYTHICTb KOHCYJIBTaIK o0 Hhoro 3 Cekperapiarom Exeprernanoro CriiBTOBApHCTBA, SIKUX BUMArae 3aKOH.

Krouosi cioBa: Bepxopruii Cyji, €Bporteiichkuii Coro3, EHepreriune CITiBTOBApHCTBO, €BPOIHTEIPALTIs,
CHEPreTHYHI PUHKH.
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