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IMPOBJIEMU 3ABE3IIEYEHHSA OXOPOHU TAEMHMUIII
MNPUBATHOTI'O KUTTS MIJ] YAC 3HATTA IHOOPMAIIII
3 TPAHCIIOPTHHUX TEJEKOMYHIKAIIMHUX MEPEX

Y ecmammi na niocmasi ananizy nonosicenv meopii Ni3HaHHSL NPOAHATIZ08AHO HU3KY ACNEKMIE U000 00-
MPUMAHHSL NPA8 i c80000 TOOUHU, HENOUWUPEHHS 8I0OMOCMEL U000 iT NPUBAMHO20 JHCUMMSL NI YAC 3HAMMSL
IHGhopmayii' 3 MPAHCROPMHUX MENEKOMYHIKAYIUHUX Mepexc K He2nacHol ciovol (pozuykosoi) Oii. [oci-
02#CeHO i 3Micm ma YHOPMYBAHHS 8 MINCHAPOOHO-Npasosux 0okymenmax, Konemumyyii Yxpainu, 3axonax
Ykpainu, piwwennax €gponeticokozo cyody 3 npas a00unU 3 0210y HA SUSHAYEHHS NPas i c600600 0cobu, Wo
nompebyoms 3aKkOHO00ABYO20 3aXUCHLY, A HENPURYCIUMICIb IX NOPYULeHHs i) Yac 00Cy008020 PO3CHidy-
6aHHA. 3a pe3ynbmamamu Y3a2aibHeHHs: MAmepianie KpUMIHAIbHUX NPOBAONCEHb PO3KPUMO De3nocepeoni
3a60anus yici HeanacHoi cuiowoi (po3uykoeoi) Oii. Busnayeno HeoOXiOHicmb OOMPUMAHHSL MIHCHAPOOHUX
cmanoapmis, 6CMAHOGLEHUX pitueHHAMU €8PONelicbKo2o cy0y 3 Npas IH0OUHU, NI0 YAC PO36 A3AHHS NUMAHHSL
npo HaodanHsi 00360y HA 6MPYYaHHs 8 npueamue cniikyeanns. Ha niocmasi euxnadenozo apeymenmosano

ma 3anponoHo8aro 3minu 0o cm. 263 Kpuminanvbho2o npoyecyanbno2o kooekcy Yxpainu.

KurouoBi ciioBa: 1ocynoBe po3cCimilyBaHHs, HEIIAcHI Ciiadi (pPO3MIYKOBi) Ail, 3HATTA iH(OpMAIii
3 TPAHCTIOPTHUX TEJICKOMYHIKAIIHNX Meperk, 30upaHHs JOKa3iB, [IpaBa JIIOIMHU.

[IpaBo Ha ocobwucTe 1 CiMeiHe XKUTTs 3abe3re-
gye 0c0o0i HOro 3axucT BiJ OyIb-SKOr0 BTPYUaHHS,
30KpeMa MNUIIXOM HPOCIYXOBYBaHHS Tele(OHHHX
PO3MOB, O3HAWOMJICHHA 3 11 IUCTAMH YH TOBiJOM-
JICHHSIMH, a8 TAKO)K PO3TOJIONICHHS IXHBOTO 3MICTY
Y caMoro (hakTy JIUCTyBaHHS ab0 MPUBATHOI PO3-
MoBH. JleMokpaTudHa AepkaBa IMOBHHHA 3abe3rie-
YUTH 0001 peatizallito IUX Mpas i cCBOOOI, a TAaKOK
BpETYJIFOBAaTH MEXaHi3M MPaBOBOTO 3aXHCTy B pasi
IX IOpYILLIEHHS.

Bimnosimao 5o ct. 31 Konctutynii  Ykpainu
KOXXHOMY IrapaHTY€TbCs Ta€EMHULA JINCTYBAaHHS, TC-
neOHHUX PO3MOB, TenerpadHoi Ta iHIOoi Kopec-
noHeHIii. BUHATKH MOXyTh OyTH BCTaHOBIEHI
JHIIE CYIOM Y BHIAAKAX, IepenOaueHuX 3aKOHOM,
3 METOIO 3al00IrTH 3JI0YMHY YH 3’SICYBaTH ICTHHY
MiJl Yac poO3CHiAyBaHHS KPHMIiHAJIbHOI CIIPaBH,
SKIIO 1HIIUMHU criocobaMu ofiepkaTu iHPOpMallito
HeMoknuBo. [IpaBo Ha TWpHBAaTHE CHITKyBaHHS
TICHO TIOB’s13aHE 3 MPABOM Ha HEBTPYYAHHS B 0CO-
oucre 1 ciMeliHe kuTTs, nependadene ct. 32 Kon-
ctutyuii Ykpainu.

3 MeTOr0 3aro0iraHHs Oe3MiICTaBHOMY BTpYYaH-
HIO y chepy 0coOMCTOrO 1 CIMEHHOTO KUTTS JIFONUHH,
OOMEKECHHIO IHIIMX BH3HAUYCHUX KOHCTUTYIiEO
YKkpaiHu Ta MKHAPOJHUMH HOPMaTUBHUMM aKTaMHU
npaB JIOOUHA B KprMiHansHOMY TpoIecyasHOMY
kozekci (KIIK) Ykpainn nepenbaueHo mporiecyasib-
HUM MexaHi3M, 10 3a0e3nedyye JIOTPUMaHHS
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3aKOHHOCTI TIiJl 9ac MPOBAPKCHHS HETJIACHUX CIIiJI-
ynx (posmykoBux) Aiii (HCPI). YactuHOIO Takoro
MeXaHi3My € BH3HaueHi UM KomekcoM mincTaBu
MPOBENICHHS 3a3HAYCHHUX MPOIECYaTbHUX i,
Bigmoeigro 10 4. 2 ct. 14 KIIK Ykpainu, BTpy-
YaHHS B TAEMHUIIIO CIIJIKYBaHHS MOXITUBE JTUIIEC HA
MiJICTaBl CYIOBOTO PIllICHHS Y BUIMAIKaX, mependa-
yennx nuM Kogekcom. VY tmagi 21 KIIK VYkpainu,
[0 BU3HAYAE MPOIECYATbHUI MOPSIOK MiJATOTOBKH
it mposenenHst HCPJI, rapanToBaHe mpaBo 0co0H Ha
HEBTPYYaHHS B PUBATHE CITUIKYBaHHS, OOMEKCHHS
SAKOTO MOXKE 3[IIHCHIOBATHUCS BUKIIOYHO 32 PillieH-
HaM ciimgoro cymai (4. 1 et 258 KIIK VYkpainm).
BinmoiaHo 110 4. 4 1i€i cTarTi, pisSHOBUAAMHU BTPY-
YaHHS B IPUBATHE CIUTKYBAHHS €: ay/io-, BiJICOKOH-
TPOJIb OCOOM, apellT, OIIsA] Ta BHIMKAa KOPECIOH-
JeHIii; 3HATTS iHdopMmaimii 3 TPaHCHOPTHUX
TEJIEKOMYHIKALIHHUX Mepex, 3HATTS iHpopMarii
3 eJICKTPOHHUX 1HQOPMAIITHUX CHCTEM.
BceraHOoBiIeHHST BUHITKOBOTO MOPSAKY IMiTO-
tToBKH Ta nipoBeaeHHs HCP/I, moB’si3anux 3 oOMe-
JKCHHSIMU TpaB, rapaHToBaHuX KOHBEHIli€I0 mpo
3aXHCT TpaB JIOIWHU 1 OCHOBOIIOJIOXKHHUX CBOOOJ
Big 4 mucronaga 1950 p. (Konsenuis), patudixo-
BaHOIO YkpaiHow 17 munHs 1997 p., 6e3nocepen-
HBO CIIPSIMOBAHO Ha peallizaiiio ii HOpM y Halio-
HaJbHOMY 3aKOHOMABCTBI YKpaiHH. AHANI3yIOUH
3micT HOpM Koncrutymii Ykpainu ta KIIK Ykpai-
HU, MOXHA JIWTH BUCHOBKY, IO B ILUJIOMY IXHI
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MOJIOKEHHS BIAMOBIAIOTH 3MICTY 4. 2 CT. 8 BKasa-
Ho1 KoHBeHIIil, y AKili He NuIIe 3aKpimieHo, a U
BHU3HAYEHO BUHATKOBHI MOPSIOK OOMEKEHHS MpaB
oco0OW Ha mMpuBaTHE CHiJIKyBaHHs. BomHouac, Oe-
pyuH JI0 yBaru, o npakTuka €BpomneichbKoro cyay
3 npaB mopuau (€CIIJI) rpyHTYyETBCS Ha TMONO-
'keHHgX KoHBeHI[ii, CaiI 3a3HAYATH, IO HE BCI
Bru3HaueHi uM CyaoM CTaHIAapTH IpaB JIOTUHH
3HAHIIIN CBOE BiOOpa)XEHHS B KPUMiIHAJIBHOMY
MpolecyaTbHOMY MpaBi YKpaiHu.

HCP/l mop’si3aHi nepeBakHO i3 BTPYUYaHHSIM
y cepy NpUBaTHOTO KUTTI OCOOH, Mija Yac iX op-
raizamii Ta MPOBEJACHHS MOXe OyTH OTPUMaHO
iHQopMaIlil0 IIOJ0 MPHUBATHOTO  CHIJIKYBaHHS
OKpeMHX 0ci0, Mo € OOMEeXEHHSIM BH3HAYCHOTO
KoHnBeHmiero mpaBa Ha HEBTPYYaHHS B IXHE 0COOH-
cTe Ta cimeitHe xuTTa. Tox 3 MeToro 3a0e3neueHHs
JIOTPUMaHHSA TpaB JIOAWHU IIiJ 9ac JOCYIOBOTO
pO3CIilyBaHHA Ta HEMOUIUPEHHS BiJOMOCTEH
IIONO0 NPUBATHOTO JKUTTA okpemux oci6 KIIK
YKpalHH BCTaHOBJICHO HM3KY TapaHTiil. 30Kpema,
JI0 HUX HaJIeXaTh TapaHTil HENMOHUpPEHHs iH(Op-
Mallii MPUBaTHOTO XapakTepy, Mo Oyna OTprUMaHa
3a pesyasratamu nposeneHHs HCPJl. 3wmictom
TaK{X TapaHTiii € 000B’ 30K HEPO3TOJIOUICHHS 0CO-
Oamu, IO MajH JOCTYII O MaTepiaiiB KpUMiHaIb-
HOTO TPOBA/KCHHA, BiJIOMOCTEH, OTPHUMaHHUX 32
iXHIMH pe3yapTaraMd. 3 MOMEHTY BHECEHHS BiJ0-
MOCTeH 10 €MHOTO PEECTPY AOCYAOBUX PO3CIITY-
BaHb 1 IO Yacy MMOTOMKCHHS KIIOIIOTaHHS 3 IPOKY-
popom mpo mnpoeaeHHs HCPJ  miHiMym
ceMHu ocobaM Tpo Iie BioMo: ciigdomy (Tpyri
CIITYMX), KEPIBHUKOBI OPTaHy JA0CYI0BOTO PO3CIi-
IyBaHHs, KEPIBHUKOBI OpraHy IPOKypaTypH, Ipo-
Kypopy — MpolecyaTbHOMY KepiBHHUKY (TPYIIi Mpo-
KypopiB), NpaliBHUKY  PEKAMHO-CEKPETHOT
gactuan (PCY) mpokyparypu, cuigdomy cyami,
npamiBauky PCY cymy. Ilicns mocTaHOBIEHHS
yXBalli ciigdyoro cynai npo mnposeaenHs HCPJI
CJITYM TOTY€E AOPYUCHHS PO ii BAKOHAHHS BiJIIO-
BIJTHOMY CIICLIIiAPO3/IiTy MPaBOOXOPOHHOTO Opra-
Hy: oBigomiise B PCY crienmipo3ainy, po3mupro-
I0YHM TUM CaMUM KOJIO OCi0, SIKUM CTa€ BiJIOMO PO
nposeaenns HCP/l. Kpim 1nporo, mpariBHHKaM
(omeparopam) TEIEKOMYHIKAILIHHUX MEpPEeX TaKOX
BiJJOMO IIPO BTPYYaHHS B IPUBATHE CITIIKYBAHHS.

VY wmarepianax HCPJ] moxe Oytu 3adikcoBana
iH(opMallisl He JIHIIE MO0 0COOH, CTOCOBHO SKOi
MIPOBOJMIIACS LIS Jisl, @ ¥ BIIOMOCTI IIOJI0 NIPUBAT-
HOT'O XKUTTH 1HIIMX 0ci0. SIKIIo Taki BiZOMOCTI HE
MICTATh iH(OpMamii Mpo BYMHEHHA 3a00POHEHHX
3aKOHOM JIilf, BOHH M1 UIATafoTh 3HUIICHHIO. [Ipore,
SKIIO 3aikcoBaHi BiTOMOCTI PO MPHUBATHE >KUTTS
UX OcCi0 TOB’s3aHI 3 MOKYMEHTYBaHHSIM MpPOTH-
MPaBHOT MiSTIBHOCTI TiI03PIOBAHOTO, 3aXUCHHKA,

iHIUX oci0d, fKi MarTh IPaBO O3HAHOMIICHHS
3 iporokonamu HCP/I, monepemkarTs Ipo KpUMi-
HaJIBHY BiJIOBIAaJIBHICTH 32 PO3TOJIONMIECHHS 1H(POP-
Mallii mpo npuBaTHe (0COOKMCTE UM CiIMEHHE) KUTTS
1HIIKX 0Ci0.

3 MeTO0 HeMOMUPEHHS 1H(pOopMaIii PO MpoBe-
nennst HCP/I ta ixni pe3ynsrary B 4. 3 cT. 254 KIIK
VYkpaiHu BU3HAYEHO, 1[0 BUTOTOBJICHHS KOMIH Mpo-
tokoiB npo nposeaeHass HCP/I ta nogatkiB 10 HUX
HE JOMyCKaeThCs. TakoK 3aKOHOM 3a00pOHSETHCS
BukopuctanHs Marepianie HCPI mns uineid, He
MOB’SI3aHMX 13 KPUMIHAJIBHAM MPOBAKEHHSM, a00
O3HAaHOMJICHHS 3 HUMH YYaCHHKIB KPUMiHAJIBHOTO
MIPOBAKEHHS UM OYyIb-IKHX IHIIAX OCi0.

[Ipore 3anumaerbcs 6e3 BiANOBIJI 3amMTaHHS,
XTO caMe Ta B sKiil popMi 3MIHCHIOE MONePEIKSHHS
PO HEPO3TOJIOIIECHHS JaHUX, OACPIKaHUX TiJ Yac
nposeaeHHs HCPJ[. Mu miaTpuMyeMo AyMKY
H. Credanis, ronoBu AmnensmiiiHoro cyay IBaHo-
®paHkiBcbkoi 00JacTi, MO 1€ TMOBUHEH POOHMTH
IPOKYpOp — TpPOIECYaTbHUN KEPiBHMK, CIiAUMHA
a00 3a HOro AOPYYCHHSM BIAIIOBIIHHIA OIEPATHB-
HUI MiIPO3/IT Ha MiACTaBl YXBaIHU CIIYOTO CY/I.
BimomocTi, 1110 MatoTh 3HAYSHHS JJIs1 KPUMIHATBHO-
IO MTPOBAKEHHS, 0()OPMIISIOTHCS TPOTOKOIOM TIPO-
BenenHst HCPJI, sikuii mepenaeThes MpoiecyainbHo-
My KepiBHHKY, 3MICT iH(popmarii (ikCyeTbcs Ha
BIJIMOBITHOMY HOCi€Bi. TOK caMe MPOKypop BIKUBAE
3axofiB I 30epeKeHHs OTPHMaHOi iH(popMmarlii.
[Ticast 3aTpuMaHHs 0COOM, MIOJO SIKOT 3IiHCHIOBA-
mcs HCPJL, mpokypop 30008’ 3aHU yXBaJIUTH Pi-
IICHHS PO IPUIHHEHHS ITOJABIIOTO iX IPOBEICH-
HS, AKIIO B I[bOMY BXe HeMae motpedbu. BogHodac
Hapasi € 3arpo3a NOPyIIeHH KOHCTUTYIIIHUX TIpaB
0co0u, OCKINBKM HEMae KOHTPOJIO 3a MPUIHHEH-
HSIM ITOJAJIBIIOTO BTPYYAHHS B IPHBATHE CIILIKY-
BaHHS B KPUMiHAIBHOMY IPOBAKCHHI, KOIMH (hak-
THUYHI JaHi PO 3JI0YUH Y Mpo 0coly, ska Horo
BUMHWIIA, BXKE OTPUMAHO, a CTPOK Jii YXBaJIK CIij-
YOro CyAmi IIe He 3aKiHYUBCA. Y IIbOMY BHUIIAIKY,
3 METOI0 HEJIOMYINEHHS MOPYIIEHHs MpaBa 0coou
Ha HEBTPYYaHHS B il MpHBAaTHE CIUIKYBaHHS, MPO-
Kypop, Ha Hallly [yMKY, Ma€ YXBJIUTH MPOIeCyalb-
HE pilIeHHs Y (OpMi MOCTAHOBU MPO MPUMTUHCHHS
HCP/] Ta mMcbMOBO TIOBiIOMUTH PO 1€ CIIiAY0TO
cymmto. Taka mporeaypa BiIIOBIZaTHME ITOJIOKEH-
Ham KIIK Vkpaian mpo Te, mo cmiguuid cymis
3IIHCHIOE KOHTPOJb 338 JOTPUMAaHHIM IIpaB Ta iHTe-
peciB oci0 mijg Yyac JOCYIOBOTO PO3CIidyBaHHS.
Huni us GyHKIIS CTI90r0 Cyaai 3BOAUTHCS JIUIIIE
JIO TOTO, 1100 PO3MISIHYTH KJIOMOTAHHS Ta YXBaJIUTH
pilleHHSs Tpo HOro 3aIOBOJEHHS YH BIIMOBY
B 3aji0BoJieHHi [1, ¢. 36-37].

VY eBpoleichKUX KpalHax HAKOMWYECHUH TOBOJI
OaraTuii OCBil NPAaBOBOTO PETYIIOBaHHS B IIiH
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napuHi. [Ipote Hi 3aranbHa gekiapanis npas JIIOAU-
Hu Bix 10 rpymHs 1948 p., Hi KoHBeHIis mpo 3axuct
MpaB JIOIWHH 1 OCHOBOTIOJIOXKHUX CBOOOJ BiJl 4 JH-
cronaaa 1950 p. He MICTATh MPsAMOi BKa3iBKH Ha
KOH(iAEHIIHHICTh TesneoHHNX po3MoB. OmgHAK
HHU3Ka CyNOBHX cmpas, po3mutHytux €CIUL, moso-
JIUTh, 10 TAEMHUIIS TeJIC(HOHHUX PO3MOB yCe-TaKH
3axHIIeHa HOPMaMH MDDKHAPOIHOTO [IpaBa.

Hacamnepen, cepen posmsinytux €CII cripas
IIOI0 MOXKITUBOTO IOPYIICHHS TIPaB JIFOMUHH ITif
4ac MPOCIYyXOBYBaHHS TeNe(OHHUX PO3MOB OyB
nponec «Knacc ma inwi npomu Hivewuunuy. Y min
cnpasi, po3misHyTiH me y 1978 p., Knace Ta iHmi
cTBep/pKyBany, mo JlonoBuenHs G-10 10 Himelb-
koro OCHOBHOTO 3aKOHY, SIKE JO3BOJISIIO TIPOCITYXO0-
BYBaTH TeJIe(OHHI PO3MOBH, (aKTHUHO Cyrepe-
guth cT. § KoHBeHIl, ska mependayae TaEMHUITIO
kopecnonaennii. €CIIJI crap Ha ixHill Oik, moro-
JIUBIINCH, O TeJIe(dOHHI PO3MOBU BXOIATH O TO-
HSATTS «IIPUBATHE JKUTTSD 1 «KOPECIOHICHIIISD», He-
3BXKAIOUM HA Te, MI0 TEPMIH «IPOCITyXOBYBaHHS
Tere()OHHUX PO3MOBY» MHPSMO HE BKIIOUYCHHU JO
Koneenmii. Ha mymxy €CIUI, mpaBo Ha TaemHe
CIOCTEPEIKCHHS 32 TPOMAISTHAMH IPUTaMaHHE TI0-
TMIEHChKUM JIepKaBaM, a B JIEMOKPAaTUYHHUX Kpai-
HaX BOHO MOXIIMBE JIHIIC B Pa3i KpailHboi moTpedu
JUTsE 30€peKEeHHS IeMOKPATUIHUX IHCTUTYTIB [2].

VY cnpasi «/l100i npomu Ilseiiyapiiy» €CILI 3a-
3Hauae, 110, MOYMHAIOYH TMOTIEPETHE PO3CITiTyBaHHS
oo 3asBHUKA 15 6epe3ns 1984 p., cymas-ciiaauii
JlaydheHCBbKOTO PalilOHHOTO CYIly TakOX BHAB Hakas
PO MPOCIYXOBYBaHHS HOTO TENEe(OHHUX PO3MOB.
Hemae cymHIBY B TOMY, 1110 Tene()OHHE IPOCITYXOBY-
BaHHs OyJIO BTpYYaHHSM y TPHUBATHE KUTTS Ta KO-
pecnioreHiito maHa Jlromi. Take BTpy4aHHs HE € TI0-
pyureHHsiM  KoHBeHIIii, SKIIO BOHO BIAMOBIIAE
BuMoram ii 1. 2 ct. 8. [lizcTaBoro 1yist bOTO 3aX0My
oy ct. 171b tacr. 171c bepHchkoro Kpuminaib-
HO-TIPOLIECYAIILHOTO KOJICKCY, SIKi 3aCTOCOBYIOTHCS
HAaBIiTh Ha MONIEPESIHFOMY €TaIll PO3CITiTyBaHHS, KOJIH
€ Baroma IiJIcCTaBa BBaXaTH, 110 TOTY€EThCSI BANHEHHS
KPUMIHAJIBHHUX MPaBONopymeHs. KpiM 116010, BOHO
OyJ10 TIpU3HA4YCHE JUIs «3aro0iraHHS 3JI0YMHOBIY,
i Cya y3araji He Ma€e CyMHIBY IOI0 HOTO HEOOX1IHO-
CTi B ICMOKPAaTHIHOMY CyCILUIbCTBI [3].

AHani3 cynoBuxX pimeHb y cmpaBi Kmacca Ta
HU3IIl HIIMX CIIPaB Ja€ 3MOT'y TOBOPHUTHU PO MEBHI
crargaptu €CI1JI 3 mpocyXoByBaHHS TeIePOHHUX
MOBI1IOMJIEHDb, SKUM MAa€ BIAIOBINATH HAIllOHAJIbHE
3aKOHOIABCTBO KpaiH-wieHiB Pagu €Bpomu. 3rigHo
3 IUMH CTaH/IapTaMU 3aKOH, 1[0 00MEXYE MPaBo Ha
TAEMHMUIIIO TeJIC(POHHUX PO3MOB, IOBUHEH BiIIOBI-
JIaTA TaKUM BUMOTaM:

1) MICTUTH CIHCOK 3JIOYHHIB, BUYMHEHHS SKHX
MOXe MTPUBECTHU JI0 POCITYyXOBYBaHHS;

2) BkitovaTy (pakTUYHI MiJCTaBH MiJJO3PIOBATH
0co0y y BYMHEHHI 3JIOYHHY: BOHHM MOBUHHI OyTH
BIKC BUSIBJICHI IHIIUMU 3aC00aMH;

3) IO3BOJATH MPOCITYXOBYBAaHHS JIHIIE Ha Iij-
CTaBi MOTHBOBAaHOI MUCHMOBOI 3asBU MEBHOI BUCO-
KOI IT0CaIoBOi 0co0M;

4) BCTaHOBIIOBATH HEOOXiIHICTH OTPUMAaHHS
caHKIIi oprany abo mocamgoBoi ocodu, o He Halle-
JKUTh JIO BUKOHABYOT BIIa/in, Oa)aHo Cy/Ii;

5) BcraHOBIMIOBaTH OOMEXEHHS Ha TPUBAIICTH
MPOCITyXOBYBaHHS: Mae OyTH BKa3aHMI MEpio, mpo-
TSTOM SIKOTO CAHKIIiSl HA MIPOCTYXOBYBaHHS JifCHA,

6) BU3HAYATH MPABHJIA, 110 CTOCYFOThCS 3BITIB, 110
MICTSITh MaTepiaiy MepeXorIeHHX ITOBITOMIICHB;

7) nepenbauary 3amo0XKHI 3aX0AM MPOTH OOMi-
Hy [IMMH MarepiajlaMd MK PI3HUMH JCpKaBHUMH
opraHamu;

8) BH3Hauatu OOCTaBUHHM, 32 SIKHMHU 3aIHCH
MOKHA YH MOTPiOHO 3HUIIUTH;

9) BCTaHOBJIIOBATH, [0 TPeOa POOHUTH 3 KOMISIMH
abo mepenucaHNMHU MaTepiajlaMH, SIKIIO0 0OBHHYBa-
4yeHy ocoly Oy/e BUIIpaBaaHo [4].

Husky HaBeneHUX MOJIOKCHL BUKOPHCTAHO B 3a-
koHomaBcTBl Ykpainu. Oxpim KIIK Vkpainu, ct. 8
3akony VYkpainu «IIpo omepaTuBHO-PO3IUIYKOBY
JisuTbHICTEY Bim 18 motoro 1992 p. mepenbadeHo
OKpeMi 0OMeXeHHS ITUX TpaB i cBOOOM, 10 MArOTh
BUHATKOBHH 1 THMYacOBHH XapakTep 1 MOXYTb
3aCTOCOBYBATUCH JIMIIIC 3a PIIMICHHSIM CYIy 00
0co0H, B HisIX SKOI € 03HAKU TSHKKOTO ab0 0COOIHBO
TSDKKOTO 3JI0YHHY, Ta y BUMAIKAX, epe0adeH X 3a-
KOHOITABCTBOM YKpaiHH, 3 METOI0 3aXHUCTy IIpaB
1 cBoOO1 1HIIMX 0ci0, Oe3neku cycmijbeTBa. Biamo-
BIZIHO JI0 T1. 9 1i€l cTaTTi 3a3HAYEHOr0 3aKOHY, MOX-
JIMBO 31MCHIOBATH 3HATTA iH(pOpMAIIii 3 TPaHCTIOPT-
HUX TEICKOMYHIKaIliHHUX Mepex [5].

EnextponHi 3aco0n KoMyHikaiii HHHI HaOymu
3HAYHOTO MONMIUPEHHS, X 3HAYYINICTh MOCTIHHO M-
BUIIYETHCS, @ TEXHIYHI MOMJIMBOCTI PO3IIHPIOIOTH-
cs1. Tomy 11l 3ac00H € HAUTIOMYJIAPHIIIIAM IHCTPYMEH-
TOM y TOBCSKAGHHOMY CITIJIKYBaHHI MDK JIIOIBMH,
MpoTe iX JTOBOJII AKTMBHO BUKOPUCTOBYIOTh 1 KPHUMi-
HaJIbHI CTPYKTYpPH JUISl peajli3alii CBOiX 3JOYMHHHX
3aayMiB. OcOOMBOIT aKTYaJIbHOCTI I1e TUTaHHS HaOY-
JI0 Y 3B’SI3Ky 3 Ha3piJIOK MOTPEOO0 CTBOPEHHS B CY-
CHIUTBCTBI CHCTEMH aHTHKPUMIHAIBLHOI OE3MEKH, 110
OXOIUTIOE BUKOPUCTAHHS JOCSATHEHb HAyKOBO-TEXHIU-
HOTO TIporpecy B OOpoThOi 31 3JOUMHHICTIO. Y il
CHTYyallii Ha 3aKOHO/IABIOMY PiBHI BXHTO IEBHUX 3a-
XOJIIB 3a0€e3MeUeHHs Oe3MeKH IPOMaIsH, CyCITILCTBA
1 JiepyKaBU BiJ] 3JIOYMHHUX TOCSTaHb, 10 3HAKIILIO
BifjoOpakeHHs B HopMmax KITK Ykpainu. [Himiaropom
nposeneHass HCPJl, BigmoBimHo m0 4. 6 cT. 246
poro Konekcey, € crmimunii. Y 3B’s3Ky 3 THUM, IO BH-
koHauHd HCPJ] mae meBHy TeXHIUHy CKIaIHICTH
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1 BUMarae Jjisi MiJIBUIICHHS HOT0 e(eKTUBHOCTI 3a-
Oe3reyeHHs MPUXOBAHOTO KOHTPOITIO 32 IiT03PIoBa-
HMMH, BOHO 3IIMCHIOETBCS IIEBHUM CIIEIIAJIbHUM
KOJIOM CYy0’€KTIiB — OIEpaTUBHO-TEXHIYHUMH yIIPaB-
JHHSAMH, 0 (QYHKIIOHYIOTH Yy cKiani opraniB Ha-
IIOHAJTLHOI O] YKpaiHH.

BinnosinHo 10 3akOHOMABCTBA YKpaiHu, O6e31o-
CepeHIf KOHTPOJb 1 3amuc Tee(OHHUX pPO3MOB,
IO MPOCTYXOBYIOThCS, TOB’S13aH1 3 KOHCIIpaTHB-
HUM ITiJKTFOYCHHSIM CIICIiallbHUX TEXHIYHUX 3aCO-
01B J10 cCTaIioHapHOI armaparypH 3B’ 3Ky HE3aJIeHKHO
BiZl (hOpM BJIACHOCTI, (DI3MYHHUX 1 FOPUANIHHX OCiO.
HacmipaBai 0e3 noTpuMaHHS YMOB KOHCHiparii
B TAaKUX BUIAJKaX HAaBPSI YM MOKHA PO3PaXOBYBa-
TH Ha OTPUMAaHHS 3HAYyIIOl Ui KPUMIHATBHOTO
MpoBa/DKeHHs 1Hpopmarii. [Ipudomy B TaeMHHII
Mae 3anumarucs He numie gaxt nposenerns HCP/,
a i (akT yxBaJieHHs pillleHHS TpO 11 MPOBEJCHHS.
Amxe B iHImoMy pasi mera nposeaeHass HCPJI na-
BpsII 94U OyJe JOCSATHYTA.

3BiCHO, MiJ 9ac MPOBEACHHS 3HATTS iH(opMarii
3 TPaHCIIOPTHUX TEICKOMYHIKAI[ITHUX MEpeK KOH-
CHIpaTUBHICTH — I1¢ AenIo OiiblIe, HiXK yMOBA OTPHU-
MaHHsI ICBHUX MO3UTHBHUX pe3ynbratiB. Ls HCP/I,
SK BiJJOMO, O€3MOCepe/IHbO CTOCYETHCS TpaB Ta
IHTEepeciB TpOMaJsiH, MOB’s3aHa 3 BIAJHUM BTPY-
qaHHSIM Yy cepy ocobuctoro xurts. He moxxHa
BUKJIIOYATH, IO B PE3yIbTaTi HPOCIYXOBYBaHHS
Tese(hOHHUX PO3MOB MOXYTh OyTH OTpHUMaHi BiJ0-
MOCTI CyTO OCOOMCTOTO XapakTepy, IO HaJexarh,
30KpeMa, i 10 IHTUMHUX CTOPiH XUTTs Jtoneit. Tomy
JIOTPUMAaHHS KOHCITIPATUBHOCTI Mijl Yac MpOBEICH-
Hs i€l HCP/] my>xe Ba)KIHMBO TSI 3aXUCTY ONIEPIKY-
BaHoOI iH(opMallii, 3an00iraHHs T BUTOKY.

ITix gac 3usTTS iHOPMALLiT 3 TPAHCIIOPTHUX TE-
JICKOMYHIKAI[IHHUX MEpEeK OpraHaMH JOCYIOBOIO
PO3CIiyBaHHS BUKOPUCTOBYETHCS ay/liadbHUA KOH-
Tpoutk. [lo aymialbHUX CUCTEM 3B’SI3KY HAJICKUTH iX
HaMOUTBII MacoBUM BHI — TelIe(POHHI CHUCTEMH
3B’s13Ky. TeneoHHI pO3MOBH BKITIOUAIOTH ITEpPeAady
MOB1IOMJIEHb TIO MiCBKii, MIXKMICBKil 1 MiXKHapOJ-
HIH Mepexi eNeKTPO3B’ 3KY.

[IpoTe meperoBopu He OOMEKYIOTHCS JIMIIE Ji-
HISIMH JJPOTOBOTO 3B’5I3KY, 10 HUX HAJEKHUTH TaKOXK
panmiotenedoHHUH, pagiopeneiHuii, BHCOKOYAaCTOT-
HUH, CTUTBHUKOBHH 1 CyTyTHUKOBHI 3B’ s130K. Cronu
MOKHA TaKOX BiJHECTH MOPiBHIHO HOBUH HAmpsM,
mo OypXJIUBO PO3BHBAETHCS, OB’ S3aHUA 3 BUKO-
PUCTAaHHSM CHCTEM KOMIT 10TepHOi Tenedonii. Llei
KJIaC CHCTEM I'PyHTOBAaHHI Ha iHTErpalii MOKIIHBO-
cTeit TeneOHHUX CTaHIIIN 1 Cy4acHOTO KOMII F0Tep-
HOTO YCTaTKyBaHHS 31 CIEI[iali30BaHUM IPOrpam-
HUM 3a0e3neueHHsM. Taka iHTerpailis Ja€e 3MOry
OTPUMATH LIIHHA CIEKTP MONATKOBUX CEpPBICHHX
MOCITYT 1 MOXKIIMBOCTEH.

3HATTS iHpOpMaIii 3 TPAaHCTIOPTHUX TEICKOMY-
HIKaIlIHHUX MEPEX TOJIATaE B MPOBECHHI 13 3aCTO-
CYBaHHSIM BiAMOBIJHUX TEXHIYHUX 3aC00iB crocTe-
pekeHHs1, BimOopy Ta (Qikcarii 3micTy iHGopMarlii,
sKa TIepeIa€ThCsl 0CO00I0 Ta Ma€ 3HAYCHHS IS J0-
CYZOBOTO PO3CIiITyBaHHs, a TAKOXK OEPXKaHHI, Ie-
peTBopeHHi 1 ¢ikcanii pi3sHUX BHIAIB CHTHAJIB, L0
MepeIalOThCsl KaHaTIaMH 3B’ S3KY.

Sk 1 6ynp-sika HCP/L, 3us7Ts iH(OpMArii 3 Tpanc-
MMOPTHHUX TEJICKOMYHIKAI[IHHUX MEPEK Mae Ha MeTi
He JIMIIE OTPUMAaHHS HOBUX JIOKAa3iB Ta iX mepesip-
KY, a il BACYHEHHS 1 IepeBIpKy caiauux Bepcii. 1s
HCP/I mae kinbka 3aBIaHb 3aJIOKHO Bija crafii ii
npoBeneHHs. [loyaTkoBe 3aBIaHHS — BiICTEKESHHS
BCiel iHpopmarii, sska Moxe OyTH BHABJIEHA ITiJ Yac
3amucy poO3MOBH 1O Tele(oHy, BHU3HAYCHOMY
B yXBaJIi citijiuoro cymii. [1oTim mijg yac omsimy i mpo-
CITyXOBYBaHHS (DOHOTPaMHU BCTAHOBITIOKOTH (DaKTHUHI
JIaHi, 110 MalOTh 3HAYCHHSI 11 KPUMIHATLHOTO MPOBa-
JDKEeHHsL. 3a X HasBHOCTI ()OHOTpaMy ONYYaroTh IO
MaTepiajiB KpIMiHAIBHOTO TPOBAIKEHHSL.

BuBueHHS HAaMH MarepiaiiB KpUMiHATLHHUX POBA-
JDKEHb IOJI0 MIPOBEACHHS 3HATTS iH(OpMaIlii 3 TpaHc-
MOPTHHUX TEJICKOMYHIKAIIIHIX MEPEXK a0 3MOTy BH-
SBUTH Taki Oe3mocepenHi 3apaanHs miei HCP/:

— BCTAHOBJICHHS OOCTaBUH, IO MAlOTh 3Ha-
YeHHS IS KPUMIHAJIBHOTO IPOBAKCHHS —
B 39 % BMIAJKIB;

— BCTAQHOBJICHHSI 3JIOYHHHUX 3B’SI3KiB, BUSBJICH-
HSl MOXKJIMBUX CITIByYacHUKIB 31109uHy — 34,5 %);

— BUABJICHHS (DaKTiB MPOTHIIT PO3CIiTyBaHHIO —
9,6 %;

— BCTaHOBJICHHSI MICII€3HAXO/DKEHHS PO3IIYKY-
BaHHX 0¢i0 — 4,2 %);

— BCTaHOBJICHHSI MICIIC3HAXOIKCHHSI BUKpale-
Horo MaiiHa — 4,2 %;

— 3aBJIaHHS, MOB’sI3aHi 3 ONEPaTHBHO-PO3IIYKO-
BOIO JistIbHICTIO — 2,1 %;

— 3aB/IaHHS He OyaM KOHKpETH30BaHi — 6,4 %.

[IporiecyaasbHUMH YMOBaMH 3HATTS iH(popMaIii
3 TPAHCHOPTHHUX TEICKOMYHIKAIITHUX MEPEX € TaKi
MTOJIOXKCHHST:

1. s HCP/I moxxe OyTy mpoBeieHa JIUIIIe s
BHECEHHS BIIOMOCTe! 10 €IUHOTO PeecTpy HOCY-
JOBUX po3ciimyBaHb. Ha MOMEHT yxBasleHHA pi-
IIEHHS Mpo 1i NMPOBEICHHS, 32 BUBYCHHMH HaMH
MarepialaMi KpUMIHAJIBHUX IPOBAKEHBb, CTPOK
JOCYIOBOTO PO3CIITyBaHHS MO HHUX CTAHOBHB: JIO
nBox micsuiB — 11,7 %; nea micsaui — 17,02 %; tpu
Micsni — 9,6 %; dorupu Mmicsi — 14,9 %; 't
1 OismbIe MicsIB — 45,8 %.

2. IlpoBenenns anamizoanoi HCPJ] moxiuBe
JWIIe B KPUMIHANBHHUX TNPOBAPKCHHIX TPO TAKKI
1 IPO 0COOIMBO TSHKKI 35104urHM. 111 yac 10cy10BOr0
pO3CITiyBaHHS 110 BUBYCHHX HaMM Marepiaiax, 3a
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SIKMMH 3[IIACHIOBAIOCS 3HATTS iH(pOpMAIIii 3 TpaHC-
MOPTHUX TEJICKOMYHIKAI[IHIX MEpPEeX, MPOBAIKCH-
HS TIPO TSKKI 37104MHE cTaHOBWIH 21,2 %, a ocobmu-
BO Tokki— 78,8 %, 3 skux: BOMBCTBO — 63,8 %;
3aMOisSTHHS TSHKKUAX TUIGCHHUX YIIKOMKEeHb — 12,8 %;
maxpaicTBo — 4,2 %; He3aKOHHI IepEeBE3EHHS, TIepe-
CHJIaHHS 4M 30yT HapKOTHYHHUX 3aco0iB— 4,25 %;
rpabixk — 4,25 %; po30iii — 2,2 %; 3rBaNTyBaHHSI —
4,25 %; Bukpanenus monunu — 4,25 %.

3. ®akTHYHOIO MIACTABOIO U YXBAJICHHS pi-
IIEHHS ITPO 3HATTS iH(pOpMAIIiil 3 TPAaHCIOPTHHX Te-
JICKOMYHIKAI[IHHUX MEPEX € BiJOMOCTI, 10 0co0a,
KOPHUCTYIOUHCh 3aC00aMH TEJIEKOMYHiKallii, mepe-
JIla€ Ta OTpPUMY€E iH(OpPMAIliI0, KA MaE 3HAYCHHS
JUTSL TOCYZIOBOTO po3ciityBaHHs. KOpuan4dHoto mif-
CTaBOIO € yXBaJia CIIAYOro CY/IIi.

4. AnanizoBany HCPJI mpoBoAsITE 110/10 criocTe-
pexeHHsI, BinOopy Ta (ikcarrii 3micty iHpopMariii, ska
MePEAETHCS 0COO00 Ta Ma€ 3HAYCHHS IS IOCYI0BO-
ro posciimyBaHHs. 3TITHO 3 AAHUMH, OTPHMaHHMHU
MiJ] 9ac Oro JOCIIKCHHS, OyJI0 3amrcaHo po3-
MOBH: Tigo3proBaHoro — 45,4 %; morepmiioro —
23,2 %; cBinka — 4,4 %; 1HIIUX YYaCHUKIB KPHMi-
HAJILHOTO MPOBayKeHHS — 27 % (0aThKo, ApyKWHA
Mi7I03pIOBAHOTO TOIIIO).

5. Ha MOMeHT mpoBeeHHS OISy Ta IPOCITY-
XOBYBaHHA (DOHOI'PAMU IOBHHHI OyTH BCTaHOBJIE-
Hi ocobu, sKi Opanu ydacth y 3adikcoBaHiil Ha
Hilf PO3MOBI.

6. Ot 1 MpoCIyXOBYBaHHS (POHOTPAMU 3iM-
CHIOIOTh 13 3ally4eHHSIM, 3a MOTpedu, cremniaicra,
Ipo MO CHIMYUN CKIIAJA€ MPOTOKON Ta MPOTITOM
JBAIISITA YOTUPHOX TOJMH 3 MOMEHTY MPUITUHCHHS
HCP]I narpanisie HoTO IPOKYPOPY.

7. J1o KXpuMiHAIBHOTO POBAKEHHS A0OIYIalOTh
(oHOTpaMy B MOBHOMY 00CSI31.

8. Mae OyTH TOYHO BCTAHOBIICHO, IO IMiJl Yac
3HATTA iH(pOpMaIlii 3 TPAHCIIOPTHUX TEJICKOMYHIKa-
IiifHUX Mepex He OyayTh MOpYIIEHI IpaBa i 3aKOH-
HI IHTEpEeCH K 0cCi0, ki OepyTh y4acTh y pO3MOBI,
TaK 1 iHIKX 0Ci0, 0OMEXKEHHS MPaB SIKUX HE Mepe-
0a4eHO KpUMIiHAIBLHUM MPOIECYaIbHIM 3aKOHOM.

9. He mpuHMXKYy€eTHCS 9eCTh 1 TiAHICTH 0ci0, sIKi
OepyTh y Hi y4acTh, a TaKOXX THX OCi0, sKi X
OTOYYIOTb.

10. He crtaBHTBCS Mix 3arpo3y 3J0pOB’S Ta
KATTSA OCOOH, 3a SKOK 3IIHCHIOBAIOCS 3HSITTS
iHpopMaIii 3 TPaHCHOPTHUX TEICKOMYHIKaIliH-
HUX MEPEK.

11. TepMmin, Ha SKUH BCTAHOBICHO 3HATTS 1H-
dopmariii 3 TPaHCIOPTHUX TEJIEKOMYHIKaI[iHUX
MEpeK, 3a 3aralbHUM IPaBIJIOM HE MOXE ITEPEBU-
IIyBaTH CTPOKiB JOCYIOBOTO PO3CITiTyBaHHSI.

BaximiBoro rapaHTi€l0 HEPO3TOJIOMICHHS 3MICTY
Tesne(OHHUX po3MOB € BperymoBaHHI B KIIK

VYKpaiHu BHMOTH, 3TiTHO 3 sIKOIO (oHOrpaMa Mae
30epiraTrcst B OIe4aTaHOMY BHUIJISI B YMOBaX, IO
YHEMOXKJIMBIIIOIOTh i IIPOCITYXOBYBAaHHS 1 THPaXYy-
BaHHS CTOPOHHIMM 0co0aMu. Came TakuM € Tiaxija
3aKOHOJABI MO0 30EPEeKEHHS B OINCYATAHOMY
BUDIISIII 300paKeHb, IEMOHCTPAIIISI TKUX MOXKE PO3-
msaaTucsa sik o0pas3nuBa Uil OCBigyBaHOI 0ocoOu
(4. 4 ct. 241KIIK VYkpainm). HesBaxatounm Ha Te,
IO Ii TpoIlecyasibHi Jii 3a CBOIM CHIpPSMYBaHHSM
€ abCONIOTHO PiI3HUMH, YHOPMYBaHHS I[LOTO MOJIO-
KeHHs 3a aHainoriero y cT. 263 KIIK VYkpainu Ha-
JacTh TOJATKOBI TapaHTii HEBTPYYaHHs B IIPUBATHE
JKHUTTSI TPOMAISTH.

Orxe, Hopmu cT. 263 KIIK VYkpainu, mo pery-
JIFOIOTH 3HSATTS iHGOpMaii 3 TPaHCIIOPTHHX TEIECKO-
MYHIKaIIHHAX MEPEXK, 3arajioM BiJNOBialOTh CBi-
ToBUM cTaHzapraM. Tox 3a3HaueHa HCPJI
€ TIOTY’KHHM 1HCTPYMEHTOM, IO A€ 3MOTY e(eK-
THUBHO PO3CJIiJyBaTH 3JI0YMHH, aj¢ BOJAHOYAC CTBO-
pIO€ TiIBUIIEHY 3arpo3y BTPYYaHHS B IPHUBATHE
JKHUTTS 3 OISy HA TaKi IPHYUHU:

a) ocoba 3a3BUYall HE MIO3PIOE PO BTPYIAHHS
B 11 ocoOucTe i ciMeliHe KUTTS Ta T030aBICHA MOX-
JUBOCTI OCKAp KHMTH Jii CITi190T0;

0) IpOCITyXOBYBaHHS HE € BUOIPKOBUM: MIPOCITY-
XOBYIOTECS BCi 0€3 BUHATKY PO3MOBH, TOKH HE Oyre
OTPUMAHO BiZIOMOCTI, fIKi IIKaBIAThH CIiJCTBO, IO
CIIPUYHUHSE TOBOJI CYTTEBE IMOPYLICHHS TAEMHUIII
NPUBATHOTO KUTTS IPOMAJISH;

B) caMa Ipoleaypa MpOCIyXOBYBaHHS HE MOXKE
OyTH TOBHICTIO TIPO30pPOIO: BOHA OOOB’SI3KOBO
MICTUTh OpTaHi3alliiHi 1 TaKTHYHI AaCHeKTH, SKi
MarTh 3aKPUTHH XapakTep, II0 CTBOPIOE 3HAYHI
MOYKJIMBOCTI JUTsI 3JIOBXKHBAHb 3 OOKY OpraHiB, sKi ii
npoBOATh. TOXK HaraabHUM 3aBIAHHSAM Hapasi
€ e(QeKTHBHHUH 3aXHCT OCOOMCTOrO 1 CiMEHHOro
JKUTTS TPOMAJISIH BiJl HE3aKOHHOTO 1 HEOOIpyHTOBA-
HOTO BTPYYaHHS.

[Ipote He € BHHATKOM CHTYyAIlii, KOJIU IiJ 9ac
JOCYIOBOTO PO3CIIAYBaHHS IMPOCIYXOBYIOTh PO3-
MOBH HE€ JIUIIIE CTOCOBHO 0C10, 111010 AKUX 311 CHIO-
FOTh KpUMIiHaJIbHE NPOBAKEHHS, a i 0ci0, 3amyye-
HUX JI0 HBOTO B IHIIIOMY MPOIECYaTbHOMY CTaTyCli,
30KpeMa 3a HasBHOCTI 3arpO3W BUMHCHHS HACHIIb-
CTBa, BUMAaraHds Ta IHIIMX 3JOYMHHMX mii. 3 miel
MPUYUHU 0C10, OO0 AKUX 3AIHCHIOKOTH 3HATTS 1H-
¢dopmarii 3 TPaHCHIOPTHUX TEIEKOMYHIKaIliHHIX
Mepek, MOJKHA MTOJITUTH Ha JBl TPYIH — 3aJI€XKHO
BiJl 1X TpoIleCyalbHOTO TOJIOKEHHS 1 IIeH, sIKi
CTaBIATH Iepex co0O OpraHd JOCYIOBOTO
pO3CIiyBaHHS:

a) MiJJ03pIOBaHU#, 1HIII 0COOH, AKI MOXKYTh OyTH
NpPUYETHI A0 3JI0YMHY — 32 HAsSBHOCTI JOCTaTHIX
MiJICTaB BBAXKATH, 110 1XHI Tele(OHHI W IHIN Po3-
MOBH MOXYTh MICTUTH (aKTH4YHI JaHi [I0A0
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o0cTaBuH, SIKi MAIOTh 3HAUEHHS JJIs1 KpUMIHAJILHOTO
MIPOBAKCHHST;

0) moTepminuiA, CBiJIOK, iXHI ONM3bKI pomu4i Ta
wIeHH ciM’1— 32 HasBHOCTI 3arpo3d BYMHCHHS
MPOTH HUX 3JIOYNHHUX JIiH.

Pi3Hi 11l BU3HAYAIOTH Pi3HI FOPHIUYHI MMiICTa-
Bu nposeneHHs 1iei HCPJ. YV mepmomy Bumanky
CTTYOMy HEOOXiTHO OTpUMATH pIlICHHS CYIY.
Kpim mporo, cnijy MakCUMallbHO KOHKPETH3YBaTu
TOHSTTS «OOCTaBHHHU, SKI MAIOTh 3HAYCHHS IS
KPUMIHQJIBHOTO MPOBAKEHHS», OCKUIBKU B 1HIIO-
MY BHITQJKY IIPOCITYXOBYBaHHS MOXKE CTaTH IHCTPY-
MEHTOM JyIsl 30MpaHHs Oynb-sikoi iH(opMariii, 1mo
XapakTepusye 0co0y IiI03PIOBAHOTO, IO € HETPH-
mycTuMuM. BumaeTses, mo (GakTHYHUMU ITiICTaBa-
MU 3HATTS iHpOpMaIii 3 TPAHCHOPTHUX TEJIIEKOMY-
HiKamiHHUX Mepex i€l kaTteropii oci® MOXyTb
OyTH: OTpUMaHHs JOKa3iB PO 3JOYUH, PO HOro
YYaCHHMKIB, TIPO MiCIsS IPUXOBYBAaHHS 3HAPAIb BUH-
HEHHS 3JI0YHHY, TIPO PO3IIYK ITiT03PIOBAHOTO.

VY 3B’43Ky 3 BUKIJIaJICHUM HEOOXiHI MiABUIICHI
rapaHTii 3aKOHHOCTI Ji# CIIAYO0TO, IO CTOCYIOThCS
SK MiACTaB, Tak 1 MpoIexypu 3HATTS iHpopmamii
3 TPAHCIOPTHUX TEICKOMYHIKAIHHUX MEpEexK.
VY 3aK0HI MaKCHMAaJIBHO YiTKO MalOTh OyTH BH3Ha-
YeHi: 0co0u, 4ui Tele(POHU MOXKYTh MPOCIYXOBY-
BaTHCA; (PaKTUYHI Ta IOPUAMYHI HiACTABU MPOBeE-
nenns 1iei HCPJl; momaneina moyis Matepialis,
OTpUMaHUX y pe3yJabTaTi IpPOCIyXOBYyBaHHS, Ta
IHIII Ba)XJINBI TUTAaHHS.

omo apyroi rpymu ocid, Ha HAITy AYMKY, JO-
CTaTHBO TXHBOI 3asBU a00, AKIIO ii HeMae, — PilliecH-
Hs cyny. Came Tak aOCOJIOTHO CIPaBEIITUBO PO3B’si-
3aHoO e nutanHs y crarrsax 10, 17 3akony Ykpainu
«IIpo 3abe3meueHnst Oesmeku ocid, siki OepyTh
y4acTh y KpPUMIHAJIBHOMY CYIOYMHCTBI»  Bij
23 rpynus 1993 p. Ne 3782-XI1.

3 oniy Ha 3a3HAYCHE BBAKAEMO 32 JTOLLITBHE
BHECTH JIOMOBHEHHA 110 4. | cT. 263 KIIK VYkpainu

1 BUKJIACTH 11 B Takill penakiii: «3uarTs indopmarrii
3 TPAHCHIOPTHHX TEJIEKOMYHIKalliHHUX Mepex (Mepex,
0 3a0e3MeuyroTh IepenaBaHHs 3HAKIB, CHTHAIIB,
MHUCBMOBOTO TEKCTY, 300paXKCHb Ta 3BYKiB a00 MOBi-
JIOMJICHB Oy/Ib-sIKOTO BHY MiX ITiKITFOYCHUMH 10 HEl
TEJIEKOMYHIKAI[IHHIMA MepekaMHu JTOCTYILY) € pi3HO-
BUJIOM BTPYYaHHS y IPUBATHE CIIJIKYBaHHS, SIKE IIPO-
BOIUTHCA O€3 BioMa 0ci0, sIKi BUKOPHCTOBYIOTB 3aC0-
Ou TeTeKOMYHIKAaIIii 11 IeperaBaHHs iHpopmartii, Ha
MJCTaBi yXBAJIX CIITIOTO CYIMi, SKIO Mia 9ac Horo
OpOBeNCHHS Ta Qikcayii aydianrvHoi inghopmayii Ha
@i3uYHUL HOCIU 3 ROOALIUUM 02TL00M T NPOCIYXO-
8YBAHHAM MOXXHA BCTAHOBUTH (DAKMUuHi Oaui npo
BUUHEHHSL 3N0YUHY, NPO 1020 YUACHUKIG, NPO Micys
NpUXo8y8aHHsA 3HAPAOL GUUMEHHA 310YUHY, NPO
MicYe3Haxo0HceHHsT Ni003PI0BAHO20, 020N0UEeH020
8 POULYKY.

Bigmosinuo ct. 263 KIIK VYkpainun mnotpedye
JIOTIOBHEHHS YaCTUHOIO 5 y Takiid pegakuii: «3a na-
SABHOCMI 3A2PO3U BYUHEHHS HACUTILCMGA A0 THUIUX
npomunpaenux Oill w000 NOMepnino2o, ceioka abo
IXHIX 6IUZLKUX pOOUHIE YU uneni cim’i 3usammsi -
Gopmayii 3 MpPAHCNOPMHUX MeENeKOMYHIKAYIUHUX
Mepedc 0OnyCKAEmvCs 3a NUCbMOB0I0 3456010 YUX
0cib abo 3a IXHLOI NUCLMOBOIO 3200010, A 6e3 MAKoT
3a56u abo 3200U — 3a YX6AN0K CIOU020 CYOOI».

[linObuBatoun MiACYMKH IIHOTO JIOCIHIKEHHS,
BBa)XKa€EMO, III0 YMOBU BTPYYaHHS B CITUIKyBaHHS
MOKHA MOJUTUTH Ha MIKHAPOIHO-IIPAaBOB1, KOHCTH-
TYLiWHI, KpUMiHaJdbHI mpouecyanpHi. Ilim dvac
pO3B’si3aHHsI MHTaHHS TPO HaJaHHS JO3BONIy Ha
BTPyYaHHS B IPHBaTHE CIUIKYBaHHS BaXKIIUBOTO
3HaueHHs HaOyBae MOTPUMAaHHS MIDKHAPOTHHUX
CTaHIAPTiB, BCTaHOBIEHHX pimeHHsMu €CII,
1100, 3 OTHOro OOKY, Y MEXKaX 3aKOHY MaKCHMaJIbHO
e(heKkTUBHO 310paTh J0Ka3W MPHYETHOCTI 0cib 10
BUMHECHUX HUMH 3JI0YMHIB, a 3 HIIOro — yOe3neuu-
TH TPOMAJISIH BiJl HEOOTPYHTOBAHOTO 3HATTS 1H(OP-
Marii 3 TPaHCTIOPTHUX TEJIEKOMYHIKALliHUX MEpex.
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Zhanna Udovenko

PROBLEMS OF PROTECTING THE PRIVATE LIFE SECURITY
DURING THE REMOVAL OF INFORMATION
ON TRANSPORT TELECOMMUNICATION NETWORKS

The article, on the basis of the condition of the theory of the perception, analyzes some aspects of
adhering to the human rights and liberties carrying such a secret investigation action as removal if information
about transport telecommunication webs with the purpose of not spreading of register about private life of
individuals. The author emphasizes the right to private life provides the individual with the defense from
any incursion, in particular in the way of interception of phone calls, familirazing with his letters or
messages, and the diffusion of their content, or the fact of having written the letters or private calls.
A democratic state has to supply an individual with the realization of these rights and liberties and to
regulate the mechanism of the legal defense in case of its illegal violation.

The author investigated the content of its investigation action and its standardizing of international legal
documents, the Constitution of Ukraine, laws of Ukraine, decision of the European court of Human rights.
On the basis given below, it was suggested to change Article 263 of the Criminal Procedure Code of Ukraine;
particularly, to expand Article 263 of the Criminal Procedure Code of Ukraine by Part 5 of the following
content: “Having the thread of execution of violation, blackmailing and other criminal actions against the
victim, witness, or his relatives, removal of the information about transport telecommunication webs, it is
allowed by the written announcement of every adult individual who lives in the apartment and by the
absence of such announcement and/or agreement on the basis of the court decree”.

Keywords: pre-trial investigation, secret investigative (search) actions, removal of information from
transport telecommunication networks, gathering of evidence, human rights.
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